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Part 1—The importance to the State of children and young people 

4—Parliamentary declaration 
 
(1) The Parliament of South Australia recognises and acknowledges that— 

(a) children and young people are valued citizens of the State; and 

(b) the future of the State is inextricably bound to the wellbeing of all its children and young people; and 

(c) it is of vital importance to the State, and all of its citizens, that all children and young people are given 
the opportunity to thrive. 

(2) The Parliament of South Australia recognises that, as a State, we want each child and young person to benefit 
from (at least) the following outcomes: 

(a) to be safe from harm; 

(b) to do well at all levels of learning and to have skills for life; 

(c) to enjoy a healthy lifestyle; 

(d) to be active citizens who have a voice and influence, 

and the Parliament of South Australia accordingly commits to promoting these outcomes. 

(3) The Parliament of South Australia acknowledges that outcomes for Aboriginal and Torres Strait Islander 
children and young people in care have historically been poor, and that it is unacceptable for outcomes for 
those children and young people to be any different to those for children and young people in care generally. 

(4) It is the intention of the Parliament of South Australia that the performance of functions in the administration 
and operation of this Act be done in collaboration with, and with the cooperation of, children and young 
people and their families rather than simply being done to or for them. 

 
5—Duty to safeguard and promote the welfare of children and young people 
 
The Parliament of South Australia recognises that— 

(a) it is the duty of every person in the State to safeguard and promote the outcomes set out in 
section 4(2); and 

(b) the provisions of this Act, and compliance with its provisions, form only a small part of the way in which 
the State, the agencies of the State, the Commonwealth and every citizen of the State discharge that 
duty. 

 
16—Interpretation 
 
(1) In this Act, unless the contrary intention appears— Aboriginal child or young person means a child or young 

person who— 
 

(a) is a descendant of the indigenous inhabitants of Australia; and 

(b) regards themself as Aboriginal or, if they are a young child, is regarded as Aboriginal by at least 1 of 
their parents; 



17—Meaning of harm 
 

(1) For the purposes of this Act, a reference to harm will be taken to be a reference to physical harm or 
psychological harm (whether caused by an act or omission) and, without limiting the generality of this 
subsection, includes such harm caused by sexual, physical, mental or emotional abuse or neglect. 

(2) In this section— 

psychological harm does not include emotional reactions such as distress, grief, fear or anger that are a 
response to the ordinary vicissitudes of life. 

18—Meaning of at risk 
 

(1) For the purposes of this Act, a child or young person will be taken to be at risk if— 

(a) the child or young person has suffered harm (being harm of a kind against which a child or young 
person is ordinarily protected); or 

(b) there is a likelihood that the child or young person will suffer harm (being harm of a kind against which 
a child or young person is ordinarily protected); or 

(c) there is a likelihood that the child or young person will be removed from the State (whether by their 
parent or guardian or by some other person) for the purpose of— 

(i) being subjected to a medical or other procedure that would be unlawful if performed in this State 
(including, to avoid doubt, female genital mutilation); or 

(ii) taking part in a marriage ceremony (however described) that would be a void marriage, or would 
otherwise be an invalid marriage, under the Marriage Act 1961 of the Commonwealth; or 

(iii) enabling the child or young person to take part in an activity, or an action to be taken in respect 
of the child or young person, that would, if it occurred in this State, constitute an offence against 
the Criminal Law Consolidation Act 1935 or the Criminal Code of the Commonwealth; or 

 (d) the parents or guardians of the child or young person— 

 (i) are unable or unwilling to care for the child or young person; or 

 (ii) have abandoned the child or young person, or cannot, after reasonable inquiry, be found; 
or 

 (iii) are dead; or 

 (e) the child or young person is of compulsory school age but has been persistently absent from 
school without satisfactory explanation of the absence; or 

 (f) the child or young person is of no fixed address; or 

 (g) any other circumstances of a kind prescribed by the regulations exist in relation to the child or 
young person. 

(2) It is immaterial for the purposes of this Act that any conduct referred to in subsection (1) took place wholly or 
partly outside this State. 

(3) In assessing whether there is a likelihood that a child or young person will suffer harm, regard must be had to 
not only the current circumstances of their care but also the history of their care and the likely cumulative 
effect on the child or young person of that history. 

http://www.legislation.sa.gov.au/index.aspx?action=legref&type=act&legtitle=Criminal%20Law%20Consolidation%20Act%201935


(4) In this section— 

female genital mutilation means— 

(a) clitoridectomy; or 

(b) excision of any other part of the female genital organs; or 

(c) a procedure to narrow or close the vaginal opening; or 

(d) any other mutilation of the female genital organs, 

but does not include a sexual reassignment procedure or a medical procedure that has a genuine therapeutic 
purpose; 

sexual reassignment procedure means a surgical procedure to give a female, or a person whose sex is 
ambivalent, genital characteristics, or ostensible genital characteristics, of a male. 

(5) A medical procedure has a genuine therapeutic purpose only if directed at curing or alleviating a physiological 
disability or physical abnormality. 

19—Minister may publish policies 

(1) The Minister may, by notice in the Gazette, publish policies for the purposes of this Act. 

(2) The Minister may, by subsequent notice in the Gazette, vary, substitute or revoke a policy published under 
subsection (1). 

(3) A policy published under subsection (1) must be kept available for public inspection, without charge and 
during ordinary office hours, at an office or offices specified by the Minister. 

(4) Each person or body engaged in the administration, operation or enforcement of this Act must, to the extent 
that it is consistent with section 7 to do so in a particular case, comply with any relevant policy published 
under subsection (1) 

 

114—Certain organisations to ensure environment is safe for children and 
young people etc 

(1) A prescribed organisation must, in accordance with any requirement set out in the regulations, prepare or 
adopt policies and procedures of the following kinds: 

(a)  policies and procedures that ensure that the requirements under Chapter 5 Part 1 are satisfied; 

(b)  policies and procedures designed to ensure that safe environments for children and young people are 
established and maintained in respect of the services or activities provided or undertaken by the 
prescribed organisation; 
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(c)  such other policies and procedures as may be required by the regulations for the purposes of this 
section. 

(2)  A prescribed organisation may, in accordance with any requirement set out in the regulations, from time to 
time vary or substitute a policy or guideline required under subsection (1). 



(3)  A prescribed organisation must, as soon as is reasonably practicable after preparing or adopting, or varying or 
substituting, the policies and procedures required under subsection (1), provide to the Chief Executive a 
statement— 

(a)  certifying that the prescribed organisation has in place policies and procedures as required under that 
subsection; and 

(b)  setting out any information required by the regulations for the purposes of this paragraph. 

(4)  A statement required under subsection (3)— 

(a)  must be provided in a manner and form determined by the Chief Executive; and 

(b)  must, if the Chief Executive so requires, be accompanied by a copy of each policy and procedure 
prepared or adopted under subsection (1) as varied or 

substituted from time to time; and 

(c)  must comply with any other requirements set out in the regulations for the purposes of this paragraph. 

(5)  A prescribed organisation must, at the request of a person in relation to whom the prescribed organisation 
provides, or is to provide, a service, produce for inspection a copy of the policies and procedures prepared or 
adopted under subsection (1), as in force at the relevant time. 

(6) A prescribed organisation must not refuse or fail to comply with a requirement under this section. 

Maximum penalty: $10 000. 

(7)  In this section— 

prescribed organisation means— 

(a)  State authorities; or 

(b) persons or bodies who provide a service or undertake an activity that constitutes child-related work 
under the Child Safety (Prohibited Persons) Act 2016; or  

(c)  any other person or body, or person or body of a class, declared by the regulations to be included in the 
ambit of this paragraph. 

31—Reporting of suspicion that child or young person may be at risk 
 
(1) A person to whom this Part applies must, if— 

(a) the person suspects on reasonable grounds that a child or young person is, or may be, at risk; and 

(b) that suspicion was formed in the course of the person's employment, 

report that suspicion, in accordance with subsection (4), as soon as is reasonably practicable after forming the 
suspicion. 

Maximum penalty: $10 000. 

(2) However, a person need not report a suspicion under subsection (1)— 

(a) if the person believes on reasonable grounds that another person has reported the matter in 
accordance with that subsection; or 

(b) if the person's suspicion was due solely to having been informed of the circumstances that gave rise to 
the suspicion by a police officer or child protection officer acting in the course of their official duties; or 

(c) in any other circumstances prescribed by the regulations for the purposes of this subsection. 



(3) A person to whom this Part applies may (but need not), if— 

(a) the person suspects on reasonable grounds that the physical or psychological development of an 
unborn child is at risk (whether due to an act or omission of the mother or otherwise); and 

(b) that suspicion was formed in the course of the person's employment, 

report that suspicion in accordance with subsection (4). 

(4) A person reports a suspicion under this section by doing 1 or more of the following: 

(a) making a telephone notification to a telephone number determined by the Minister for the purposes of 
this subsection; 

Note— 

This telephone line is currently known as the Child Abuse Report Line or CARL. 

(b) making an electronic notification on an electronic reporting system determined by the Minister for the 
purposes of this subsection; 

(c) by reporting their suspicion to a person of a class, or occupying a position of a class, specified by the 
Minister by notice in the Gazette; 

(d) reporting their suspicion in any other manner set out in the regulations for the purposes of this 
paragraph, 

and, in each case, providing— 

(e) — 

 (i) in the case of an unborn child—the name and address (if known) of the mother of the unborn 
child; or 

 (ii) in any other case—the name and address (if known) of the child or young person; and 

(f) information setting out the grounds for the person's suspicion; and 

(g) such other information as the person may wish to provide in relation to their suspicion. 

(5) Nothing in this section prevents a person from also reporting or referring a matter to any other appropriate 
person or body under any other Act. 

(6) This section does not limit or derogate from any other provision of this or any other Act. 
 


